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The author studies the enactment of the legal responsibility of the 
implementing local regulation. Based on analysis and summarization of the 
present situation and problem, the author puts forward some proposals. 
There are three chapters in the paper besides introduction and conclusion. 
Chapter one discuss the general theory of the enactment of the legal 
responsibility of the implementing local regulation. Besides the three basic 
functions of punishment, relief and prevention, the legal responsibility of the 
implementing local regulation also has the functions of enforcing higher rank 
law and solving practical problems in the region. The legislator should follow 
the principle of legal system unity, the principle of operation and the balance 
principle between offence and punishment. The construction of the legal 
responsibility of the implementing local regulation include the identified 
subject and implementer, the content of legal responsibility, the procedures of 
remedies and the exception condition. The legislator must obey the principles 
and aims of higher rank laws, do not surpass the limits of legislation capability 
Permissions set in the context of legal responsibility. 
Chapter two analyzes the present situation and problem of the legal 
responsibility of the implementing local regulation Based on the condition of 
Fujian province. Mandatory rules and liability provisions are always in 
imbalance. Some liability provisions “plagiarize” Higher-level Law, being lack 
of flexibility and pertinence. The legislator use too many abstract clauses of 
legal responsibility which lack substantive content. Some clauses of legal 
responsibility are not considered the circumstance and consequences of 
unlawful act. Administrative responsibility is inappropriately used. 















responsibility of the implementing local regulation. The legislator should insist 
on the correspondence principle, establish the correspondence between 
mandatory rules and liability provisions, to achieve the balance of 
responsibilities and obligations. And the legislator should carefully use punitive 
liability and compensatory liability, quantitative legal responsibility, 
highlighting local characteristics, to reduce abstract clause of legal 
responsibility. The legislator should follow the principle that punishment 
correspond to fault. In the context of civil law, legislators should pay attention 
to the enactment of civil liability, enhancing the operability of civil liability, 
making a Proper distribution of variety of civil liability. In the context of 
administrative law, the legislator should restrict the administrative discretionary 
right, Improving the legal responsibility of Administrative Agencies, 
Standardizing and concretizing administrative responsibility, give full play to 
the functions of administrative responsibility. 
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为例，从 1979 年 12 月到 2003 年底，省人大及其常委会共制定地方性法规






                                                 
① 罗传贤 .立法程序与技术（增订四版）[M].台北：五南图书出版公司，2006.58. 
② 孙潮 .立法技术学[M].杭州：浙江人民出版社，1993.129. 
































                                                 
① 徐向华，主编 .地方性法规法律责任的设定——上海市地方性法规的解析[M].北京：法律出版社，
2007.3. 
② 有关研究显示，截至 2004 年，在省级地方性法规中，实施性法规（名称为“实施《×××法》
办法”）占 20.0%。在 2004 年新制定的法规中，属于实施上位法的地方性法规有 300 件左右，占






































                                                 
① 张骐 . 论当代中国法律责任的目的、功能与归责的基本原则[J]. 中外法学，1999，（6）：30. 
② 在不同的部门法中，法律责任还有其特有功能。例如在行政法上，行政法律责任具有控权功
能。  
③ 同本页注①，第 31 页。  
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